
Minutes of the Regular meeting of the

Board of Adjustment

Tuesday, June 28, 2011
1:00 p.m.

Chairman Webber called the meeting to order at 1:02 p.m. 
ROLL CALL

Present:
Stephen Webber, Chairman
Bob Cameron

Betty Johnson, Seated Alternate

Lance Johnson, Alternate

John Kilby

Patricia Maringer, Alternate (entered at 1:05)

Nancy McNary



John Moore, Council Liaison (sitting in for Wayne Hyatt)
Also Present:
Mike Egan, Community Development Attorney

Sheila Spicer, Zoning Administrator, Recording Secretary
Absent:
Vicki Smith

APPROVAL OF THE AGENDA

Mr. Cameron made a motion to approve the agenda as presented. Ms. Johnson seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Mr. Cameron made a motion seconded by Ms. McNary to approve the minutes of the May 24, 2011 meeting as presented. The motion passed unanimously.
NEW BUSINESS

None
HEARINGS

(A)
ZV-2011007, a request by Stephen Dailey for a variance from Section 92.040 of the Zoning Regulations for the minimum side yard setback of 12 feet to 11.05 feet for a variance of 0.95 feet. The property (Tax PIN 1619267) is located at 289 Sugarbush Point, Lake Lure, NC 28746.
Ms. Spicer and Mr. Dailey were sworn in. The members of the Board reported no ex parte communication or conflicts of interest. There were no objections of the members seated from the applicant. 
Ms. Spicer reported that Mr. Dailey originally received a certificate of zoning compliance in June, 2001 to construct a single-family dwelling. She stated she noticed a foundation survey had not been submitted when Mr. Dailey contacted her for a final inspection. Upon receiving the foundation survey, Ms. Spicer stated it showed the roof overhang crossing the northwest side yard setback by 0.95 feet. She then informed Mr. Dailey he would need a variance prior to receiving a certificate of occupancy from the town. Mr. Cameron asked Ms. Spicer if a foundation survey was required in 2001. Ms. Spicer replied the Zoning Regulations in 2001 did require a foundation survey for this project.  
Mr. Dailey addressed the Board and stated he has been working on constructing the dwelling on the weekends since receiving permits in 2001. He pointed out that the steep topography of the property necessitated locating the structure in its current location in order to avoid significant grading. 

Mr. Cameron asked if any neighboring property owners had responded to the notice of the hearing. Ms. Spicer responded that one neighbor, Sharon Eakett, had contacted her with questions about the case but had not logged any concerns. Chairman Webber asked that Ms. Spicer provide the Board with details of any conversations with neighboring property owners in the future during her briefing given at the beginning of each hearing. 

There was no further testimony, and the hearing was closed. During discussion, Chairman Webber pointed out that the request is for a minimal variance. He also mentioned there is an existing line of trees between the structure and the adjacent property owner that is taller than the roof overhang in question; therefore, there will be no impacts on the adjacent property owner. 

Ms. McNary moved with regard to case number ZV-2011007 for a variance from Section 92.040 of the Zoning Regulations that the Board finds (a) owing to special conditions, a literal enforcement of the provisions of the regulation(s) will result in practical difficulty or unnecessary hardship, (b) in the granting of the variance the spirit of the Zoning Regulations shall be observed, the public safety and welfare secured, and substantial justice done, and (c) the conditions specified in §92.085(C)(1) exist.  Accordingly, she further moved for the Board to grant the requested variance in accordance with and only to the extent represented in the application. Mr. Cameron seconded the motion. The motion passed unanimously. 
Chairman Webber stated he feels the variance is fully justified due to the topography of the lot. 
OLD BUSINESS

Chairman Webber asked for an update on the status of the three cases pending appeal in Rutherford County Superior Court. Mr. Egan reported that oral arguments for the cases have been postponed multiple times and are now scheduled for July 6, 2011. 
ADJOURNMENT

Mr. Cameron made a motion seconded by Ms. Johnson to adjourn the meeting. All were in favor. 

The meeting was adjourned at 1:19 p.m. The next regular meeting is scheduled for Tuesday, July 26, 2011 at 1:00 p.m. 
ATTEST:






__________________________________________






Stephen M. Webber, Chairman
__________________________________________

Sheila Spicer, Recording Secretary
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